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EDMUND G. BROWN JR., Attormey General
of the State of California s i
LINDA K. SCHNEIDER mwm
Supervising Depuoty Attorney General :
ANTOINETTE B, CINCOTTA, State Bar No. 120482
Deputy Artorey Ceneral
110 West "A" Street, Suite 1100
San Diego, CA 92101

| P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 645-2093
Faesimile: (619) 643-2061

Attorneys for Complainant

BEFORE THE
_ DEPARTMENT -OF CONSUMER AFFAIRS
FOR THE BUREAU OF VOCATIONAL NURSING AND PSYCHIATRIC
TECHNICYANS :
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No.FT-2 ':“j 6-3250

THANE-HAI THI LE
14011 Milan Street

{ Westminster, California 92683 ACCUSATION

Psychiatric Technician License No. PT 29891

Respondent.

Teresa Bello-Jones, 7.V, M.S.N., R.N. (“Complainant”) -éa.llegeﬂ:
PARTIES

1. Complainant brings this Accusation selely in her ;‘a{ﬁcial capacity as the
Executive Oficer of the Bureau of Vocaifenal Nursing and Psyehiatric "':[eclmici'ans (“Bureau”),
Departraent of Consunier Affairs.

Psychiatric Technician License :

2. On or about Janwary 31, 1997, the Bureau of Vocationsl Nursing and
Psvehiatric Technicians issued Psychiatmie Technician License Number :PT 29891 to Thanh-Hat
Thi Le (“Respondent”™). The psychiatric teehnician licensc will expire o?n November 30, 2010,
i
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STATUTORY PROVISIONS

k7 Section 4520 of the Business and Professions Code (“Code™) provides, in
pertinent part, that the Board may discipline any licensed psychiatric tev_ai‘hnj-::iau for any reason

provided in Article 3 {commencing with Code section 4520) of the 'PS}'I::.hiaiTiC Technicians Law

|| {Code § 4500, et. seq.)

4. Code section 118, subdivision (b) provides, in-per;tinmt part, that the
expiration of 2 license shafl not deprive the Board jurisdicticn to pmcf:'ﬁrgi with a disciplinary
| action during the period Wwithin which the license may be renewed, re’st{};i‘td, reissied af
reinstated. Under section 4545 of the Code, the Board may reneéw an cxpired license atany time
within four years after the expiration. |

5. Code section 101.1, subdivigion (b}(1}, states:

In the event that any board, as defined in 3ection 47/, bﬁ:é:omes inoperative

or is fepealed in accordance with the act that added that section, aor by subséguent
acts, the: Deparmment of Consumer Affairs shall succeed 1o and is vested with all

the duties, powers, purposes, responsibilities and jurisdiction not otherwise
fepealed or made inoperaiive of that board and its executive offiger.

6. Code section 477 provides, in pertinent part, that E:‘Btiard” includes
“hurea,” “commission,” “committes,” “department,” “division,” “examining committes,”
“program,” and “agency.” “License” includes certificare, registration 0:1' other means to cngage
in a business or profession regulated by the Code.
7. Code section 4521 states, in perfiRent part:
The board tmay suspend or revoke a license issued under Ith.is chaprter [the
Paychiatric Technicians Law (Bus. & Prof Code, 4500, et seq.)] for any of the

following roasons:

() Unprofessional conduct, which includes, but ismot lilénite_d to, any of
the following:

{1) Incompetence or gross negligence in carryving cut usijal psychiatric
techrician functions. . . . E

REGHLATORY PROVISIONS

8. California Code of Regulations, title 16, section 2576.5, subdivision

| (01}, states:

i
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The licensed psychiatric technician performs services rf:q:uiring technical
and manual skills which inelude the follewing: f

(b} Provides direct patient/client care by which the licensee:

9. California Code of Regulations, title 16, sevtion 2576.6, states, 1n pertineat

patt:

(3) A licensed psychiatric fechnician shall safoguard putignts /clients’
health and safety by actions that include bul are not limated to the following:

(b) A licensed psyehiatric techriician shall adhere to staﬁﬂards of the
profession and shall incorporate ethical and behavioral standards of professional
practice which inclede but are not limited to the following:

_ (1) Maintaining current knowledge and skifls for safe and competent
practice. . .. i

10.  California Code of Regulations, title 16, section 2577, states:

As set forth in Section 4521 of the code, gross negligence is deemed
improfessional eonduct and is grounds for disciplinary action. Asused in Section
43531 “gioss negligence” means a substantial departure from the standard of cate
which, wnder similar circumstances, would have ordinzrily been exereised by a
competent licensed psychiatric technician, anid which has or could have resulted m
hamm to-the consumer. An exercise of 5o slight a degree of care as to justify the
helicf that there was a conscious disregard or indifference for the healih, safety, or
welfire of the consumer shall by considered a substantial departure from the
above standard of eare.

11, California Code of Regulations, title 16, section 2577.1, states:

As set forth in Scction 4521 of the ¢ode, incompetence is desmed
unprofessional conduct and is grounds for disciplinary actiof. As used in Section
4321, “incompetence” means the lack of possession of and the failure to exercise
that degree of leaming, skill, care and experience ordinanly possessed and
exercised by responsible licensed psychiatric technicians. ;

COST RECOYERY
12.  Code section 125.3 provides, in pertinent part, theeft a Board may request
the administrative law judee to dircct a licentiate found to have commitied a violation or

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case.
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BACKGROUND .

3.  Patient K.W. was a developmentally disabled 42 ;_v_ear—nld aduli who
resided full-time at the Fairview Developmental Center in Costa Mesa, é:a]ifomia, KW. was on
“choke alert” and also had a history of PICA diserder’. K.W. was ﬁ:ru:_]{il by Respondent and
other members of the staff to be lying on the fioor of the center breathing and jerking, with her
eyes open. Respondent interpreted K.W.'s jerking as 8 sglzuri, althnug‘]; K. W, had no history of
seizure disorder. KW, sibsequently died as a result of meehanical asphiyxiation due fo
aspirating a paper towel. E

FIRST CAUSE FOR DISCIPLINE

14.  Respendent has subjected het license to disciplinit pursuant to Code
section 4521, subdivizion (a}1) on the grounds of unprofessional cundﬂ;’c, in that on or about
Tuly 17, 2004, while on duty as a psychiatric technician at Faimview Dcviaiﬂpmenta_l Center,
Respondent committed acts constituting gross neghigence in her care of :paﬁent K.W., as defined
in California Code of Regulations, title 16, section 2377, in the fcli‘nwinﬁg respects:

a. Reapondent failed to initiate CPR procedures a;.timely IATUIET.

b. Respondent failed to implement the CPR pmcedﬁlrcfpmmml correctly.

& Respondent administered air oxygen to the _paﬁerét without insuring that
the patient’s airway was clear. :

d. Respondent incorrectly verbalized to the amarga[iﬂ}f and code blue team
that K.W. was having a seizurc.

£ Respondent failed to communicate to the emarge]%.cy and code blue team
that the patient had a choke alert and a PICA disorder. |

SECOND CAUSE FOR DISCIPLINE
15.  Respondent has subjected her [icense to djscipliné pursuant t Code

section 4521, subdivigion {a}(1) on the grounds of unprofessional conduct, in that on or about

1. A PICA disorder is an cating disorder manifested by a craving to ingest any material not
normally considered food; including starch, clay, ashes, crayons, cotton, grass, cigaretie butts,
soap, iwigs, wood, paper, metal, or plaster.
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July 17, 2004, while enduty as a psychiatric technician at Fairvigw Dew{elopmental Center,
Respondent committed acts constituting meompetence in her care of pﬂﬁmt KW, as defined in
Califoraia Code of Regulations, title 16, section 2577.1, in the fo]lnwing respects:

a Respondent failed to iitiate CPR procedures in a tinicly maneer.

b. Respondent failed to implement the CPR procedure/protocol correctly.

€. Respondent administered afr oxygen to the patif:nit without insuring that
the patient’s swway was clear.

d. Respendent incorrectly verbalized that to the ﬁmﬂérgenﬁy and code blue
tearn K. W. was having a seizure.

e. Respondent faiked to eommunicate to the emergeéhcy and code blue teamn
that the paticnt had a choke alert and a PICA disorder. |

THIRD CALSE FOR DISCIPLINE

16.  Respondent has subjected her heense (o disc:'rp]iné prrsuant to Code
section 4321, Suhdiviéiun {a) for umprofessienal conduct as a result of her conduct on or abait
Tuly 17, 2004, while on duty a5 a psychiatric technician at Fairview Dexéelnpmental Center, 38
more particularty set forth.in paragraphs 14 and 13, above.

| PRAYER .

WHEREFORE, Complainant requests that a hearing be ﬁelti on the matrers hérein
alleged, and that following the hearing, the Director of the Department of Consumer Aftairs issue
a decision: ' :

I Revoking or suspending Psychiatric Technician License Number PT
249891, issued to Thanh-Hai Thi Le;

2, Ordering Thanh-Hai Thi Le to pay the Burea of focational Nursing and

Psychiatric Technicians the reasonable costs of the investigation and enforcement of this case,

! pursuant to Code section 125.3; and
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Taking such other and further action as deemed n;ecessary and proper.

DATED: Decenber 24, 2008

D357 1052003501195
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ERESA BELEG-JOREE, 1D, MEN, RN.

Executive Officer ,

Burean of Vocational Nursing and Pgychiatric Technicians
Department of Consumner Affairs °

State of California

Complainant




